CITY COUNCIL ORDINANCE

ORDINANCE NO.:
INTRODUCED BY:

AN ORDINANCE OF THE CITY COUNCIL OF TH
CHAPTER 17 OF THE BRIGHTON MUNICIPAL
LAND USE AND DEVELOPMENT CODE, PR

OF BRIGHTON AMENDING
, COMMONLY KNOWN AS THE
OR THE REPEAL OF SEC. 17-

SET BACKS, OIL/GAS FACILITIES; TH W ARTICLE 17-64, OIL
AND GAS FACILITIES REQUIRING OVAL FOR OIL AND
GAS WELLS AND OTHER RELATED FA TIVE APPROVAL
SET FORTH IN A MEMORAND BY THE CITY

MANAGER; SETTING FOR
STANDARDS, PLANS

REQUIREMENTS, GENERAL
PMENT, ENVIRONMENTAL
ROTECTIONS, PROHIBITED

FACILITIES, FEES ORCEMENT; AMENDING
SEC. 17-8-30. PRQ , AP @RIQIL AND GAS FACILITIES AND
NEIGHBORHOODSNO ; : 0. DEFINITIONS; AMENDING

SEC. 17-8-60. C RELATIVE TO ASSIGNABILITY OF A

It is the Council intent by enacting these regulations to facilitate the

development of oil a es within the City of Brighton while mitigating potential impacts

to the City
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WHEREAS, the City Council finds that this Ordinance is necessary to safeguard the City
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SECTION 3.

N
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General Retail and Services C-3
Business Park BP
Light Industrial I-1
Heavy Industrial 1-2
Mineral Extraction ME
Flood Plain Control Overlay FC
Public Land PL
Open Space and Parks OPEN
Agricultural Residential A/R
Agricultural Estate AJE

Notes:

Specific land uses, for which the Zoning Offig
use is similar in character and impact to thos
expressed in the Comprehensive Plan, or as ma
the applicant are unable to reach an agreement, th
Board of Adjustment, no fees will be

For instances in which more
process shall determine the
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VN

Zone Districts

M
M|M|U S|S ()
R|R U|U[|R |P| 4] 4 P
Use R|1|1|R|R (M N(C|E|JU|[C|G|C Cc M|F|P|E]|A|A
Categories Specific Uses 1/ A|B|2|3|H C|C|C|[D|R|W]|O 2 C|C|L|IN|R]|E
INDUSTRIAL USES ‘
Food Meat processing, #
Production packing and
and slaughter
Processing B
Processing, X | #
bottling and
distribution
Gas, Oil and Oil and gas c|c|c|jc|c|cC c|jc|c|jc|cj|c|c C c|c|jc|c|cCc|cC
Petroleum facility
(Conditional use
in all zones unless
there is an MOU)
Storage of gases o C| # X|C|C X | X

liquefied
petroleum gases
(in approved
portable metal
cylinder for
storage or sale)
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SECTION 4. Chapter 17. Land Use and Development Code of the Brighton Municipal Code is
hereby amended by the addition of a new Article 17-64. Oil and Gas Facilities to read as follows:

Article 17-64. Oil and Gas Facilities

Division 1.  General Provisions

Sec. 17-64-10. Purpose

Sec. 17-64-20. Applicability

Sec. 17-64-30. Definitions

Sec. 17-64-40. Inspections

Sec. 17-64-50. Statutory references

Sec. 17-64-60. Review required

Sec. 17-64-70. Approval required

Sec. 17-64-80. Transfer of iti Memorand Understanding

Sec. 17-64-90.
Sec. 17-64-100.

Division 1.  Conditig
Sec. 17-64-110.
Sec. 17-64-120.
Sec. 17-64-130.
Sec.
Sec.
Sec.
Sec.
Sec.
Sec. 17-64-190.
Sec. 17-64-200.
Sec. 17-64-210.
Sec. 17-64-220. .
Sec. 17-64-230. Geologic hazard, flood plain, floodway restrictions

Sec. 17-64-240. Transportation and access roads
Sec. 17-64-250. Wildlife
Sec. 17-64-260. Well water protection
Sec. 17-64-270. Notice Requirements
Division I1l.  Administrative Approval by Memorandum of Understanding
Sec. 17-64-310. Enhanced standards
Sec. 17-64-320. Administrative review criteria
Sec. 17-64-330. Best management practices
1
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Sec. 17-64-340. Insurance
Sec. 17-64-350. Comprehensive Development Plan (CDP)

Division 1VV. Administrative Process
Sec. 17-64-410. Administrative Process

N
NS
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any adverse impacts to the City

N
NS
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5) Exceptions to the provisions of this Article 17-64 may be granted by the City
Council as part of the approval of a Conditional Use Permit or by the City Manager in the
approval of a Memorandum of Understanding but only if the owner or operator will employ
equivalent mitigation measures for the standards waived.

Sec. 17-64-30. Definitions:

All terms used herein that are defined in the
Colorado Oil and Gas Conservation Commission
and Environment and are not otherwise defi 30 below shall be defined as
in shall be given their usual
customary and accepted meaning unless othe 7-64, and all words of a

the regulations promulgated by the

in any statute, rule or regulation of : s shall be resolved
in favor of the state definition.
The words, terms and phrases |
Act shall mea

BMC shall m
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Director, for the sole purpose of this Article 17-64 shall mean Director of the Oil and Gas
Conservation Commission of the State of Colorado.

High Occupancy Building Unit shall mean:

A
NS
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Person means a natural person, joint venture, joint stock company, partnership, association,
club, company, corporation, business, trust, organization or the manager, lessee, agent, servant,
officer or employee of any of them.

Production facilities shall mean all storage, separation, treating, dehydration, artificial lift,
power supply, compression, pumping, metering, monitoring, flow lines and other equipment
directly associated with oil or gas wells.

Recompletion operation means any action ta er the initial completion of a well,
including the action and techniques of reentering d redoing or repairing the original
completed well to restore the well

N

DRAFT 12.02.14 VERSION



In recognition of the potential impacts associated with oil and gas drilling and well
operation in an urban setting, all wells and accessory equipment and structures may be inspected by
the inspectors of the City at reasonable times to determine compliance with applicable provisions of
this Article 17-64, the International Fire Code, the International Building Code, and all other
applicable standards adopted by the City of Brighton. For the purpose of implementing and
enforcing the provisions of this Article 17-64, the personnel and/or agents of the City have the right
to enter upon private property after reasonable notificati the operator, which provides the
operator an opportunity to be present. The City e the information collected by the
inspections to enforce the requirements of this Secti nforcement actions may be either

nd regulations as
elieve the operator from compliance

emorandum of Understanding by the City Manager in
When a use permitted by Conditional Use or an administrative
as been executed for a well, the reentering of such well for the

accordance with't
Memorandum of
purposes of deepening,
this section unless such equires a new or modified permit from COGCC. The approval of
such Conditional Use or administrative approval of Memorandum of Understanding does not
relieve the operator from otherwise complying with all applicable regulatory requirements of the
City, state, and federal governments.

Section 17-64-70. Approval required

Development of an oil and gas facility shall not commence until and unless any required
permits from COGCC, and a Conditional Use Permit or approval by Memorandum of
Understanding from the City, have been approved.

Section 17-64-80. Transfer of Conditional Use Permit or MOU
7
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Conditional Use Permits or Memorandums of Understanding may be assigned to another
operator only with the prior written consent of the City Manager and upon a showing to the City
that the new operator can and will comply with all conditions of the transferred Conditional Use
Permit or Memorandum of Understanding and with all of the applicable provisions of this Article
17-64, as the same may be amended from time to time. The existing operator shall assign the
Conditional Use Permit or Memorandum of Understandin new operator on a form provided
agreeing to comply with all of the

, as more specifically set forth in
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i.  The outline of the drilling unit to be developed,

ii. Streets and highways,

iii. All existing oil and gas wells, production facilities and pipelines,

iv. Natural drainage courses, water bodies, and similar major natural or man-
made features of the area,

v. Existing uses for residential, commercial, industrial and public purposes

vi. All surface locations that would be pragticable and economically feasible to
access the drilling unit.

vii. Proposed access (ingress/egress)

d) Preliminary Site Application review

s and haul routes

thirty (30) days prior to
Form 2A. (COGCC Rule

2) The Preliminary Site Application must
submission of the conditional use pe
305.a.(1))

3) If the well or production facili building unit, or

public water supply well
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1) The operator's and surface owner's names and addresses, and designation of agent, if
applicable; and

2) A list of all permits or approvals obtained or to be obtained from local, state, or federal
agencies other than COGCC; and

3) A list of COGCC permits that shall be submittedd
Application for Permit to Drill (Form 2) and

junction with the COGCC Form 2A,
ns proposed to be requested;

4) A detailed site plan for all well sites cludes submi the City of all documents
required to be submitted with COG Il visible improvements
within 1,320 feet of the proposed locati
trails, major abovezground i i mines,

the City

10
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14) An air emissions mitigation plan (described in greater detail in Sec. 17-64-170. Air quality
mitigation below);

15) An emergency response plan for each specific facility site, which is in compliance with the
applicable fire code. The plan shall be filed with the City and the Greater Brighton Fire
Protection District and updated on an annual basis in January of each year or as conditions
change (responsible field personnel change, owner anges, etc.). A

N

11
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9)

h)

)

K)

b)

A project specific emergency response plan for any project that involves
drilling or penetrating through known zones of hydrogen sulfide gas; and

A fire protection plan that is mutually acceptable to the operator and the
Greater Brighton Fire Protection District that includes planned actions for
possible emergency events and other pertinent information; and

Detailed information showing that thg operator has adequate personnel,
supplies, and training to impl the emergency response plan
immediately at all times during ¢ tion and operations; and

A program to ensure that the intains onsite all current Material
Safety Data Sheets (MSD used or stored on a site. The
on request to City officials.
employees or agents; a health professional as

eighbors to inform
nd provide sufficient information for
ith the operator; and

ency Response Plan shall be
ighton Fire Protection District;

dperator to reimburse the appropriate emergency
amages resulting from the operator's operations,
ado State Statutes; and

¥mitted with an application for a Conditional Use review
ymitted on one or more plats or maps showing the following

Location of all existing water bodies and watercourses, including direction of
water flow. This information shall be submitted on USGS 7.5 minute series
or assessor base maps which indicate topographic detail and show all existing
water bodies and watercourses with a physically defined channel within a
500-foot radius of the proposed well or a one-half mile radius of the
proposed well for application for administrative approval of a Memorandum
of Understanding.

Location of existing oil and gas wells or injection wells as reflected in
COGCC records. This information shall be submitted on a map and shall
include any and all wells within a 1,000-foot radius of the proposed location

for the well.
12
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C) Location of drill site. The information to be submitted shall be on
Commission Form 2 and shall include the parcel tax identification number.

18) Required fees including the oil and gas application review fee or the MOU fee together with
such other impact fees or other fees that may be adopted by City Council. Such fees shall
be as set forth in the City Council's Annual Fee Resolution in effect at the time of
application.

Sec. 17-64-130. Conditional Use review and a

1) In considering an application for a
facility pursuant to Section 17-8-60 an
amended from time to time,
application meets the criteria

roval for an oil and gas
as the same may be
to determine if the

a)

application to comply with the
ional use review, application

ary by City Council that are not in operational conflict, and
e consistent with applicable law.
Sec. 17-64-140. Doc bmitted prior to drilling, Conditional Use.

All drilling and production activities permitted by Conditional Use permit approved by the

City Council for an oil and gas facility shall require compliance with the final plans listed below.
Such final plans must be approved by the City Manager prior to the commencement of drilling.
The City Manager has the discretion to refer any revised plan to the City Council for its
consideration and decision. If the City did not require modification or supplementation of a draft
plan submitted with the application under Section 17-64-50. Review required and the operator has
not otherwise updated the plan, the version of the plan submitted with the application under Section

17-64-50. Review required shall be deemed to be the final plan. In such a case, the plan need not
be resubmitted to the City Manager for approval.

1) A response letter that outlines how the permit requirements have been met; and
13
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2) A summary of planned operations, including identified access points and operational

timeline for posting to the City

14
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maintenance, stimulation or production of a well shall comply with section 25-12-103, C.R.S.
(Maximum Permissible Noise Levels provided that the City may grant relief from these noise level
TEqQUITEITIENLS L0 e EXLENL grdiited Dy uie LUGLL.)

1) Where the well and well site are in an area of particular noise sensitivity, additional noise

mitigation may be required pursuant to Brghton&

15
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3) To the maximum extent practicable, the applicant shall use structures of minimal size to
satisfy present and future functional requirements.

4) To the maximum extent practicable, when clearing trees and vegetation for construction of
oil and gas facilities, the applicant shall consult with the City Director of Parks and
Recreation and feather and thin edges of vegetation.

5) To the maximum extent practicable, the applica:
to provide a background of topography or nat

locate facilities at the base of slopes

9) as a location near occupied buildings, the

plan including one or more of the following

Acticable, exterior lighting shall be directed away from
] shielded from said areas to eliminate glare.

ii.Establishment and proper maintenance of ground covers, shrubs, trees;
iii.Shaping cuts and fills to appear as natural forms;

iv.Cutting rock areas to create irregular forms;

v.Designing the facility to utilize natural screens; or

vi.Construction of fences for use with or instead of landscaping.

Sec. 17-64-170. Air Quality Mitigations

1) Operators must comply with the applicable emissions regulations promulgated by the
Colorado Department of Public Health and Environment (CDPHE), Air Quality Control

Commission (AQCC), COGCC, and United States Environmental Protection Agency
16
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2)

3)

4)

5)

(EPA). Specifically, air and odor emissions from wells and associated equipment shall be in
compliance with the permit and control provisions of the Colorado Air Quality Control
Program, Title 25, Section 7, C.R.S., COGCC Rule 805, and all applicable state, local and
leaerdl regulauoris; ana

In addition to the requirements under Colorado Air Quality Control Program, Title 25,
Section 7, C.R.S., oil and gas production facilities d within 1,320 feet of a building

unit shall be:

a) Subjected to an instrument-based le and repair (LDAR) inspection at
least once a year unless the well is ise not in production;

b) VOCs destruction or control st 95% efficiency must be
employed on all tanks capabl mitting over 2 tons Cs annually; and

C) If a leak of over 10,000 ppm h rbons isadiscovere first attempt to repair

shutting down the well\i S forts should be made to minimize the
leak within the first 24 ‘ A ed to the City Local Government

aeeess roads or the site to the extent practical given wind
r unrecycled produced water or other process fluids shall be used
e operator will avoid dust suppression activities within three

Definitions, BMC the same may be amended from time to time, unless the dust
suppressant is water. Safety Data Sheets (MSDS) for any chemical based dust suppressant
shall be submitted to the City Manager for approval prior to use.

Electric equipment. The operators shall only use electric-powered engines for motors,
compressors, and drilling and production equipment and for pumping systems in order to
mitigate noise and to reduce emissions, unless the operator demonstrates to the City
Manager that the use of such equipment in a particular situation is not economically
feasible. If electricity from the grid is not available, the operator shall use propane or
natural gas to power pumps and motors, if feasible.

17
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6) To the extent practicable, exhaust from all engines, motors, coolers, and other mechanized
equipment shall be vented in a direction away from occupied buildings.

7) The operator must maintain the following records on file for inspection by the City: (a)
certification of compliance with these City and state air quality requirements and
documenting any periods of non-compliance, including the date and duration of each
deviation and a compliance plan and schedule t ve compliance; and (b) that the
equipment at the well site continues to operate wi s design parameters, and if not, what
steps will be taken to modify the equipment e equipment to operate within its
design parameters. The operator may sati in whole or in part by making its
AQCC Regulations No. 7 semi-annu -inspection reports available
to the City for the prior calendar year:

Sec. 17-64-180. Seismic operatio

The approval of a Condition e operator from complying with all
COGCC rules with respect to seismic G ) ad wi licable requirements set forth in

the Subdivision Regulati i 1 cifice in Article 17-40 of the BMC.

COGCC rulesqwi gns.  INg@addition, the owner or operator shall maintain in good,
readable conditid i d by such COGCC regulations.

Sec. 17-64-200. Reco ig low lines.

All new flow lines, including transmission and gathering systems, shall have the legal
description of the location recorded with the Clerk and Recorder of the applicable county within
thirty (30) days of completion of construction. Abandonment of any recorded flow lines shall be
recorded with the Clerk and Recorder within thirty (30) days after abandonment.

Sec. 17-64-210. Fencing.

All pumps, pits, and producing facilities shall be adequately fenced to prevent access by
unauthorized persons when the producing site or equipment is easily accessible to the public and
poses a physical or health hazard. (COGCC Rule 605c.(3)). Fencing materials will be determined
by City of Brighton, taking into consideration aesthetics, cost, and functionality.

18
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Sec. 17-64-220. Reclamation.
The operator must comply with all COGCC rules with respect to site reclamation.

Sec. 17-64-230. Geologic hazard, flood plain, floodway restrictions.

All equipment at drilling and production sites in ge
be anchored to the extent necessary to resist flotation, ¢
to the extent necessary to comply with the Federal E
200, Flood Plain Control District, BMC, as the s

| hazard and floodplain areas shall
lateral movement or subsidence and
anagement Act and Section 17-16-
ed from time to time.

1) Transportation and circulation. i for a Condi | Use Permit, the
applicant shall include det3 : proposed access and haul routes for
: ed waste, and all other material to be

2) Access roads ta
Department of Stre

gas locations shall be subject to review by the Director of the
and Fleet in accordance with the following minimum standards:

a) The Operator agrees to construct (unless already constructed) and maintain an access

19
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compacted to a minimum density of ninety-five percent of the maximum density
determined in accordance with generally accepted engineering sampling and testing
procedures. A graded gravel roadway having a prepared subgrade and an aggregate
base course surface a minimum of six inches thick compacted to a minimum density
of ninety-five percent of the maximum density determined in accordance with
generally accepted engineering sampling and, testing procedures. The aggregate
material, at a minimum, shall meet the re ents for Class 3, Aggregate Base
Course, as specified for aggregate base ¢ aterials in the Colorado Department
of Transportation's "Standard Specifi Road and Bridge Construction,"
latest edition. Best efforts will inadequate access to existing
tank battery sites identified by , based on service calls and

C) Graded so as to provide drainag constructed to allow

for cross drainage o es, rivers, creeks,
and the like) by mea ' t pipe. Adequacy of the pipe is subject
to approval of the Diret

d) Maintained so as to provt assable sonably free of ruts at all times.

3) All access roat

of-way~:
e operator shall take all practicable measures to ensure that

be done, or needs to be postponed, the City shall be notified of the operator's plan for
mud removal.

4) Operators must obtain permits from the Department of Streets and Fleets for all vehicles

that exceed legal vehicle dimensions or weights as specified in Section 10-13-60 of the
Municipal Code.

Sec. 17-64-260. Well Water Protection

20
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On July 28, 2014, the COGCC passed Order 1-XXX to give additional protections to the
Brighton public water system (PWS) consisting of certain wells in Beebe Draw and on the South

Platte River (collectively

21
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WepsILE, Siidll De ueelned L sdusly Uie TEqUITEITIENL U1 LS SUDSECLIVTT. UPUII
request, din uperator sridil proviae ILs saimpiing prowocol o wuie virector anasor
DI1yliwil.

b) The Operator shall notify the Director, Brighton, and the surface owner within
twenty-four (24) hours if methane is detected at or above 10 mg/l; the test results
indicate thermogenic or a mixture of thermogepic and biogenic gas; the methane
concentration increases by more than 5.0 m een sampling periods; or BTEX

C) Copies of all final laboratory analyti e provided to the Director,
Brighton, and the water well ow in three (3) months of
collecting the samples. The a sample Water Source
locations, and the field observ. Director and Brighton
in an electronic data deliverable

shall be submitted

Sec. 17-64-270. Notice Requiremen

Not less than ent of operations with heavy
equipment for the , recompletion, or plugging and
abandonment of a operato i e well site Surface Owner(s) and
Brighton

22
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operator shall designate these standards and requirements, to the extent applicable, as agreed upon
pesL Hidragernernit pracuces Oil dily dappncduorl uie operdior Hies widl uie COITHISSIOm.

Sec. 17-64-320. Administrative review criteria.
1) In order to obtain an administrative approval by

applicant to operate an oil and gas facility shall fir
the extent waived by the City as provided herein

emorandum of Understanding, an
the following criteria, except to

2) A Memorandum of Understanding (MOU
by the applicant and the City Manage
and gas facility as proposed shall be i

d by the City shall be executed
force and effect, and the oil

pliance with the provisions of the MOU.

3) The application for admini

a)

b) e operator after well-completion:

ected at 1, 3, and 6 year

23
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COGCC), and/or any of Brighton

N
NS
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a) Multiple identified aquifers available. Where multiple defined aquifers are present,
the sampling locations should attempt to sample from different aquifers when
possible.

b) Other considerations deemed necessary by the City Director of Utilities.

C) Copies of all water test results shall be pr
thirty (30) days of collecting the samples

to the City and landowner within

an 5.0 mg/l between sampling
erator shall notify the City

d) If the methane concentration incr
periods, or increases to more
immediately.

Sec. 17-64-340. Insurance.

The operator shall, with respect to the al Gsilli letion of a new well, provide liability
insurance that covers pollution, cleanugha i in the amount of $1,000,000 per
occurrence and $2,000,0€ i ovide general liability umbrella
coverage in the arg , the operator shall provide ongoing
pollution, cleanup a A : of $1,000,000 per occurrence and
$2,000,000 in the aggregate ! iabiliyaumbrella coverage in the amount of $5,000,000

: : ] s an additional insured under these policies.

25
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plan. Once approved, the CDP will remain in effect for ten years. The operator is encouraged to
utilize COGCC Rules 216 and 513 as appropriate. The following planning principles shall be
utiriZea I e pidri.

1)
2)

3)
4)

5)
6)

7)
8)

Use multi-well, clustered drilling pads to minimize surface disturbance;

Comply with location restrictions, setbacks and other gnvironmental requirements of State
and local law and regulations and this Agreement;
Avoid, minimize and mitigate impact on sensitiy, rces;

Preferentially locate operations on disturb ds or lands zoned for industrial
activity;

Co-locate linear infrastructure with exi
Consider impacts from other gas de
and plan to minimize cumulative surfac
Minimize fragmentation of inta
Additional planning elemen
a. Identification of trave

power lines;
use conversion activities

an that places priority on locating
ral resource values; and

26
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and monitoring plans for air and water quality, and other elements of an MOU as required
by subsections 17-64-310. Enhanced standards through and including 17-64-350.
Comprehensive development plan (CDP), BMC, as the same may be amended from time to
time. Based upon the foregoing, the operator is encouraged to conduct the pre-submittal
meeting with the City prior to completing well siting decisions, to the extent reasonably
ledsivie.

2) Notification Regarding Application and Neighb

a) The City shall mail notice of th cation n Administrative Approval by
Memorandum of Understandi more than 0) working days after an

arcels of land in the City or adjacent
s County within one thousand (1,000) feet of
gas operation is proposed to be located.

C) Neighborhood Meetings. Before submitting an application to the COGCC, but after
submitting application to the City, a neighborhood meeting shall be required on any
Oil and Gas Facilities, even for existing well pads, that require an application for
Administrative Approval by Memorandum of Understanding. The operator shall
schedule, notice, attend, and conduct the neighborhood meeting. The City shall
attend to facilitate the discussion. A written summary of the neighborhood meeting
shall be prepared by the operator and provided to the City. There will be a 21-day
public comment period after the neighborhood meeting.

d) Notification to the City and the public regarding commencement of operations. At
least two weeks prior to the commencement of any new drilling operations, the
27
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operator shall provide a notice to the City for posting on the website setting forth
the information required by the City, including the operator and surface owner

N
NS
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a statement of the reason(s) for denial. The thirty (30) working day timeframe applies only
LU UIE CILY S Processiig uine dru uoes 1ot miciuue uie dpplicdiit s resporise uirie.

7) Referral. In lieu of the City Manager making a decision on an application, the City
Manager may refer any application for Administrative Approval by Memorandum of
Understanding or amendment thereto to the City Council for its consideration and decision
at a public hearing. In such event, the City Council ake its determination based upon
the requirements of the provisions of this sectio cable to Approval of a Memorandum
of Understanding. At such public hearing, uncil may approve, approve with
conditions, or deny the application.

8) . icati inistrati val by Memorandum of

enced prior to the

9) . i , denial of an application for an

approval, to Ci he applicant must file the appeal
within fourteen (d : Manager's decision by submitting
i eafter, the matter will be scheduled on the next

10) Approv itions. of an application for Administrative Approval by
ding shall automatically include as conditions of approval all
uted by the applicant and the City.

agreed to by the Memorandum of Understanding, the applicant or operator shall submit a
proposed amendment to the MOU showing the changes together with payment of the
applicable fee. The proposed amendment will be reviewed by the City and, if applicable,
the City may require additional information. The amended application will need to meet
all requirements of subsections 17-64-310. Enhanced standards through and including 17-
64-350. Comprehensive development plan (CDP), BMC, as the same may be amended
from time to time and be approved in writing by the City Manager, prior to
implementation.

DIVISION V.VARIANCES.

29
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Sec. 17-64-510 Variance Request.

For either a Conditional Use permit or Administrative Approval of Memorandum of
Understanding process, an applicant may request a variance from any provision of this Article 17-
64, BMC as the same may be amended from time to timeg A request for a variance may be
included in the applicant's application and shall be proce viewed and granted, granted with
conditions or denied in accordance with and as par Conditional Use permit review or
Administrative  Approval by Memorandum of processes, as applicable. The
variance provisions of Section 17-8-40, BMC, s le to a variance request under
subsections 17-64-510. Variance request thro i i 30. Other variances-ground

in operational conflict with the

any provision of Article 17-64 shall be
i ision would have the effect of

Act or the COGCC reg eaning

3 , any provision of Article 17-64, BMC, as the same may
be amended from_ti img, shall be granted on the basis of one or more of the following
grounds. A variance i the form of a waiver or modification, as applicable:

1) There is no technofogy commercially available at a reasonable cost to conduct the
proposed oil and gas operations in compliance with the provision and granting a variance
from the operation of the provision will not have an adverse effect on the public health,
safety, or welfare or on the environment.

2) An alternative approach not contemplated by the provision is demonstrated to provide a
level of protection of the public health, safety, and welfare and of the environment that
would be at least equivalent to the applicable provision.

3) Application of the provision is impractical or would create an undue or unnecessary
hardship because of unique physical circumstances or conditions existing on or near the
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site of the oil and gas facility, which may include, without limitation, topographical
conditions, shape or dimension of the operation site, or inadequate public infrastructure to
LUie site.

DIVISION VI. MISCELLANEOUS

Sec. 17-64-610. Unlawful to construct or install unapp il and gas facilities.

Except as otherwise provided in this Articl is unlawful to construct, install, or
cause to be constructed or installed, any oil an ili in the City unless approval has
been granted by the City either by a Condit i inistrative Approval of a
Memorandum of Understanding. The unla well or the production
therefrom is a violation of this chapter.

gently complete the remedy. If operator fails to
orth above, upon written notice, the City may
terminate iti Memorandum of Understanding and revoke any or all

applicable City code®
Sec. 17-64-630. Civil actiow’; enforcement.

In case of any violation of this Article 17-64, BMC, as the same may be amended from time
to time including but not limited to

1) Non-conformance with a Memorandum of Understanding or Conditional Use Permits,

2) Non-conformance with plans submitted and approved by the City pursuant to this Article 17
-64, or

3) A building or structure is or is proposed to be erected, constructed, reconstructed, altered, or
used, or any land is or is proposed to be used, in violation of any provision of this Article 17
-64 or the conditions and requirements of the oil and gas Conditional Use Permit or
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viermuordnuuril O1 vluerstdriuiny,

the City Attorney, in addition to the other remedies provided by law, ordinance, or resolution, may
institute an injunction, mandamus, abatement, or other appropriate action or proceeding to prevent,
enjoin, abate, or remove such unlawful erection, construction, reconstruction, alteration, or Use.
The enforcement provisions of this Article 17-64 shall apply, to all Conditional Use Permits or
Memorandums of Understanding adopted pursuant to this 17-64 and all operator agreements
adopted on or after the effective date of this ordinance.

Sec. 17-63-640. Prospective application.

Sec. 17-64-650. Coo

Pursuant to C.
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following:

(g) A Imap ol di on ana gas wells Or proaucuorn racriues 10cdled on e property or
within 200 feet of the property. Wells shown should include all wells, regardless of whether
ey dare suin i prouucuorl. 1 1is moriduort mmay pe 1ouria orn uie LULGLL WeDsILe. 1l d
plugged and abandoned well is located on the property, the results of a soil methane test

SIEL be included as well. Sampling protocol for methane testing can be obtained from
e BIygmnor rianminyg vivisiorl.

SECTION 6. Subsection (7) of Section 17-8-30. Procedures of Chapter 17, the Land Use and
Development Code of the Brighton Municipal Code is repealed and reenacted to read as follows:

(7) Neighborhood notice. A list of the names and addresses of all property owners
within a minimum of three hundred (300) feet as shown by the records of the county
assessor no more than seven (7) calendar days prior to the date of the application. The
Director may limit or increase the distance for determining the number of names and
address for notification. THE NOTIFICATION DISTANCE IS INCREASED TO 1,000

FEET IN THE CASE OF OIL AND GAS APPLICATIONS UNDER SECTION 7-20-70.

SECTION 7. Section 17-8-60. Conditional use of Chapter 17, the Land Use and Development
Code of the Brighton Municipal Code is repealed and reenacted to read as follows:

Sec. 17-8-60. Conditional use.

A conditional use is an additional use of land, structures or both that may be allowed with
restrictions deemed necessary upon the review and approval of City Council. The

conditional use is created in order to recognize that a use may be allowed within a zone

district on a specific parcel of ground in an area if restrictions and/or conditions are placed
upon such use in order to ensure that such use is compatible with the area in which it is
intended to be located. The resolution approving the conditional use shall set forth whether
the conditional use approval shall run with the land, IS ASSIGNABLE, or is limited to the
continued conditional use of the property by the applicant. If the resolution fails to so
provide, the approval shall be limited to the continued use of the property by the applicant.
Notices for conditional uses shall be as provided for in Paragraphs 17-8-30(f)(2), (f)(3) and
(f)(4) above.

SECTION 8. Subsection (b)(1) of Section 17-20-30. Fence and sight triangles of Chapter 17, the
Land Use and Development Code of the Brighton Municipal Code is repealed and reenacted to read
as follows:

Sec. 17-20-30. Fence and sight triangles.

(b) Permit and Fee Required.
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(1) No person, firm or corporation shall construct, establish or build or cause to be
constructed, established or built, a fence, wall or other similar structure unless a separate permit
for each such fence, wall or similar structure has first been obtained from the Chief Building
Official. The fee for this permit shall be established annually by resolution of the City Council.
TEMPORARY NOISE BARRIERS, ERECTED FOR THE PURPOSE OF MITIGATING NOISE

FROM OIL AND GAS DRILLING AND COMPLETION OPERATIONS, ARE REGULATED

IN ARTICLE 17-64 AND EXEMPTED FROM THIS SECTION.

SECTION 9. Repeal. Existing or parts of ordinances covering the same matters as embraced in
this Ordinance are hereby repealed and all ordinances or parts of ordinances inconsistent with the
provisions of this Ordinance are hereby repealed, except that this repeal shall not affect or prevent
the prosecution or punishment of any person for any act done or committed in violation of any
ordinance hereby repealed prior to the taking effect of this Ordinance.

SECTION 10. Findings. The recitals of this Ordinance are hereby adopted by Council as
additional findings. The City Council hereby finds, determines, and declares that this Ordinance is
enacted under the City's Charter, its general police powers, and as specifically authorized by State
law; that it is enacted for the public's health, safety and welfare; and that it is necessary for the
preservation of the public's health, safety and welfare.

SECTION 11. Validity. If any part or parts of this Ordinance are for any reason be held to be
invalid, such decision shall not affect the validity of the remaining portions of this Ordinance and
each part or parts thereof, irrespective of the fact that any one part or parts be declared invalid.

INTRODUCED, PASSED ON FIRST READING AND ORDERED PUBLISHED THIS
DAY OF , 2014.

CITY OF BRIGHTON, COLORADO

By:

Richard N. McLean, Mayor
ATTEST:

Natalie Hoel, City Clerk

APPROVED AS TO FORM:
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Margaret R. Brubaker, City Attorney

Published in the Standard Blade
First Publication:

PASSED ON SECOND AND FINAL READING AND ORDERED PUBLISHED BY TITLE
ONLY THIS DAY OF , 2014.

CITY OF BRIGHTON, COLORADO

By:
Richard N. McLean, Mayor

ATTEST:

Natalie Hoel, City Clerk

Published in the Standard Blade
Final Publication:
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